
Questions Commonly Asked by Brokers 
 

September 2014 
 
 
 

Question:  I am representing a builder on a presold new construction house.  The 
closing will occur in two weeks.  Due to the fact the builder will be building more of 
this floor plan in the near future, I sent an assistant out to complete a virtual tour on this 
house.  The buyer was present and objected to using the house as a basis for future 
sales.  We insert remarks stating “subject will be similar…actual product will vary.”  
Can the buyer stop us from using a virtual tour when the house sale has not closed? 
 
Answer:  The current owner of the property can authorize a third party to take photos 
or create a virtual tour of the home at any time prior to the sale of the property, so long 
as the seller and buyer have not agreed to otherwise disallow such photos or virtual 
tours.  Thus, the buyer cannot prohibit a third party from creating the virtual tour or the 
seller from utilizing the virtual tour in the future. 
 
 
 
Question:  In the State of Oregon, is it legal for a licensed real estate broker to lend 
money to a buyer client to purchase a property in a purchase in which the agent is 
representing the buyer? 
 
Answer:  Oregon law does not specifically prohibit a licensee from acting as his or her 
clients’ lender.  If the client is also securing other financing for purchase of the property, 
the licensee’s loan to the buyer should be disclosed to that lender.  However, there is 
substantial risk involved in such a practice, as the licensee owes fiduciary duties to the 
client, but also has his or her own interests in the transaction.  We would strongly 
recommend that the licensee consider withdrawing from representation if wishing to 
provide financing to the buyer due to the conflict. 
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Question:  Can a buyer send a termination agreement after the inspection time frame 
has expired and legally terminate the transaction, or does it need to be accepted/signed 
by the seller to make it binding? 
 
Answer:  If the inspection contingency period has expired, the buyer can terminate the 
transaction without the seller’s cooperation, but may forfeit his or her earnest money to 
the seller.  
 
 
Question:  My seller client signed all listing documents and then notified me she did not 
want to list her house.  I still have the signed paperwork on my desk.  She completed 
the seller disclosures too.  
Her son called me and said he was going to be granted power of attorney and that we 
should move forward and list the house. 
Should I have the son sign a new set of listing paperwork and seller disclosures as the 
power of attorney, rather than use the set of documents his mother signed? 
 
Answer:  It would be prudent to have the son execute a new listing agreement in order 
to ensure clear documentation.  However, prior to moving forward with him, we would 
strongly recommend that you request a copy of the power of attorney under which he is 
appointed.  In order for him to sell the property, the power of attorney must be in 
recordable format, and must reference the legal description of the property to be sold.  
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